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NOTI CE

This opinion is subject to further editing and
modification. The final version will appear in
the bound volume of the official reports.
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STATE OF W SCONSI N : I N SUPREME COURT

In the Matter of Judicial Disciplinary FILED

Proceedi ngs Agai nst the Honorabl e Robert APR 27, 1999

M chel son, Muni ci pal Court Judge. Marilyn L. Graves
Clerk of St_Jpreme Court

W sconsin Judi ci al Conmi ssi on, Madison, W1

Conpl ai nant
V.

The Honor abl e Robert M chel son,

Respondent .

JUDI Cl AL di sciplinary proceeding. Reprimand inposed.

M1 PER CURIAM This is a review pursuant to Ws. Stat
§ 757.91' of the findings of fact, conclusions of law, and
recommendation for discipline of the judicial conduct panel
concerning the judicial msconduct of the Hon. Robert M chel son
muni ci pal judge for the city of Racine. Based on facts to which
Judge M chel son and the Wsconsin Judicial Conmm ssion stipul ated

in this proceeding, the panel concluded that Judge M chelson’s

! Ws. Stat. 8§ 757.91 provides: Supreme court; disposition
The supreme court shall review the findings of fact, conclusions
of law and recomendations wunder s. 757.89 and determ ne
appropriate discipline in cases of msconduct and appropriate
action in cases of permanent disability. The rules of the suprene
court applicable to civil cases in the suprenme court govern the
revi ew proceedi ngs under this section.

1
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i nt enperate, discourteous and undignified conments fromthe bench
concerning the daughter of a woman who was appearing before him
constituted a wilful violation of the provision of the Code of
Judi ci al Conduct which requires a judge to be “patient, dignified
and courteous to all litigants, jurors, wtnesses, |awers and
others with whom the judge deals in an official capacity.” SCR
60.04(1)(d). The panel concluded further that the judge's
comments and the statements he nmade in a letter apologizing for
them denonstrate a bias based on socioeconomc status and a
wilful violation of the Code provision dealing with bias, SCR
60. 04(1) (e):
A judge shall performjudicial duties wthout bias

or prejudice. A judge nmay not, in the performance of

judicial duties, by words or conduct, manifest bias or

prejudi ce, including bias or prejudice based upon race,
gender, religion, national worigin, disability, age,
sexual orientation or socioeconomc status, and may not

knowi ngly permt staff, court officials and others

subject to the judge's direction and control to do so.

As discipline for that judicial m sconduct, the panel recommended
t hat Judge M chel son be repri nmanded.

12 W determine that a reprimand is the appropriate
discipline for Judge Mchelson’s judicial msconduct. As the
panel observed, his intenperate expression of his personal views
concerning the character of a person who was not before him and
about whom he knew only what her nother had told him was wholly
i nappropriate to the judicial denmeanor expected and demanded of

menbers of the judiciary and caused significant damage to the

integrity of the judicial system In addition to the reprimnd,
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the panel suggested that Judge M chelson participate in anger
managenent and diversity training to assist himin conformng his
conduct to the appropriate standards of judicial behavior. W
agr ee.

13 Judge M chel son has served as nunicipal judge for the
city of Racine for 24 years and has not been the subject of a
prior judicial disciplinary proceeding. The judicial conduct
panel to which the Judicial Comm ssion’s conplaint was referred
consisted of Courts of Appeals Judges Dani el Anderson, Patricia
Curl ey, and M chael Hoover. The panel made findings of fact based
on the parties’ stipulation.

14 On January 5, 1998, after conpleting sone 140
arraignments and discussing wth three or four people their
requests for additional tinme to pay fines, Judge M chel son turned
to the matter of a person appearing in front of him requesting
additional tinme to pay a fine. The woman appeared al one, and for
all practical purposes no other people were present except for
court personnel.

15 When the woman told the judge she would not be able to
pay her fine because she had to care for the two small children
of her daughter, who had becone ill, Judge M chelson said he
coul d not accept that excuse for the reason that the wonan had no
| egal obligation to support her daughter’s children. Wen he
asked why the children’s father could not support them the woman

expl ained that the father of the older child no |Ionger could be



No. 98- 2376-J

found and that the identity of the younger child s father had not
been establi shed.

16 Upon hearing that response, Judge M chelson becane
angry and said, “l suppose it was too nuch to ask that your
daughter keep her pants on and not behave like a slut.” He then
stated that the daughter should not have brought into the world
children she was not in a position to support. The judge
subsequent|ly established a nonthly paynent plan for the fine.

17 The woman, whose daughter was neither a party to the
matter before the judge nor present in the court, was enbarrassed
and angered by the judge’s coments. Wen she reported them to
her other daughter, a high school student, that daughter sent the
judge a letter demanding an apology. Judge Mchelson sent a
letter stating, in part:

I will clearly state that ny remarks are what

| personally believe -— that people should not bear
children out of a narriage relationship; that it is
imoral, and often neans that a child will grow up both

without a father and in poverty. Wth the planet already
overcrowded, ny personal belief is that a young woman who
finds herself unmarried and pregnant should get an
abortion.

However, whatever ny personal beliefs, it is not
always appropriate for a judge to express them from the
bench because the judge is in a position of power at that
nonent and the person being spoken to cannot talk back.

For that, having used ny position to strongly express ny

personal views, | apol ogize.

18 Based on those facts, the panel concluded that Judge
M chel son’s comments from the bench about the woman’s daughter were
i ntenperate, discourteous and undignified and that those coments and

the statenments in his letter of apology manifested a bias based on a
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person’s socioeconomc status. The panel concluded that Judge
M chel son’s conduct constituted w lful violations of the provisions
of the Code of Judicial Conduct requiring a judge to be patient,
dignified and courteous to litigants and others w th whom the judge
deals in an official capacity and to perform judicial duties wthout
bias or prejudice. Accordingly, the panel concluded that Judge
M chel son engaged in judicial msconduct, defined in Ws. Stat.
8§ 757.81(4)(a) to include a wilful violation of a rule of the Code of
Judi ci al Conduct .

19 In recommending a reprimand as discipline for that
m sconduct, the panel took into consideration that the character of
the daughter of the woman who was before Judge M chelson was
imaterial to the matter being decided and that the judge had no
informati on upon which to base his negative characterization of the
daughter. The panel expressed its view that the judge s |anguage
showed a “significant |ack of judgment and insight into appropriate
judicial denmeanor” and was “egregious and reveal [ed] a profound |ack
of sensitivity and disrespect for the litigants and ot her menbers of
t he public who appear before the court.”

110 The panel also noted the damage Judge M chel son’s conments
did to the integrity of the judicial system as evidenced by the
younger daughter’s demand for an apol ogy. The panel considered Judge
M chel son’s apology, even though well-intentioned, as further
reflecting a bias unacceptable in a nenber of the judiciary. The
panel viewed his letter as denonstrating a “lack of sensitivity to

the socioeconomc differences in society” and “reflect[ing] an
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unaccept abl e prejudgnent of persons based upon their marital status
and financial standing.”

111 The panel distinguished Judge M chelson’s conduct from
that of judges previously disciplined for judicial intenperance in
| anguage and for expressions of bias on the basis that his involved
only one incident, not nunerous incidents considered in four prior
cases, in which one judge was renoved from office and three others
were suspended from office for significant periods. The panel also
noted Judge Mchelson’s attenpt to apol ogi ze, even though flawed, as
showing a level of renorse not evident in the prior cases. Finally,
t he panel acknow edged Judge M chelson’s full cooperation with the
Judicial Conmssion in this matter.

112 W adopt the panel’s findings of fact and conclusions of
| aw and determne that a reprinmand is the appropriate discipline to
i npose for Judge M chel son’s judicial msconduct.

113 IT IS ORDERED that the Hon. Robert Mchelson is

reprimanded for judicial msconduct established in this proceeding.






